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PE3IOME

s Toro 4yrtoObl NPUHATH MUpP TakUM, KakOW OH ecTh, HaM Heo0Xxoauma
peNUTuo3Has TPaMOTHOCTh. MBI JODKHBI MMETh IpPEACTaBIeHHEe 00 OCHOBHBIX
yOeXIeHNAX U MPAKTUKE MHUPOBBIX PEIUTHA. DTa CTaThsi — IMOMBITKA MPEIIOKUTH
penurno3nblii nukOe3. [loBecTByeTcss 0 MpaBOBOWM CHUCTEME ATHX PEIHMIHH, HX
HCTOYHHKAX, pEIIEHUAX U MeTojax. IIpuBeneHbl MHOIO IPUMEPOB, ITOKa3bIBAOIIMX,
KaK OTJIMYHS, TaK ¥ CXOKECTh MEXAy HUMH. B Hel moka3zaHo, Kak B ABpaaMHU94eCcKHX
pPeNUrusax AeNarTCs aKLEHThI HA PA3HBIX aCIEKTaX JKU3HU YEIOBEKA.

B crartee BBl y3HaeTe, Kakue IOPUIMYECKHE IPOOJIEMbI YeIOBEKAa PEaNbHO
pemaeTr Ta WIM WHAS peIurus. OTO M KOMIIETEHTHOE W3JI0)KEHHE OCHOBHBIX
[IPaBOBBIX MJIEH, NMPAKTUK U LEHHOCTEH Tpex penauruid. B crartee nOCTYNHOU u
JIOTMYECKH BBICTPOCHHOW (OpME paccMaTpUBAIOTCS Pa3IMYHbIC KOHLENLUH IPaB
OCHOBHBIX Tpex penuruii mupa. CTpyKTypa CTaThbd, COBPEMEHHBIE HCTOYHHKH,
XapaxTep U MOCIEN0BATENBHOCTh U3JI0KEHUS, [IPU3BAHBI CIIOCOOCTBOBATh Hauboiee
aJICKBATHOMY OCBOEHUIO OCHOB pEIMIHi, HO 0co0oe MecTo B paboTe, yHeleHO,
PacCMOTPEHUIO IPABOBBIX OCHOB ABpaaMUYECKHUX PEJTUTHIA.

Kpowme Toro, peauruu BEICTPOEHBI B IOPSAAKE UX MOSBICHHUS OT Wyau3Ma 4yepes
XpUCTUAHCTBA O HMciaMa. YTO 3HAYMTENLHO 00Jier4aeT BO3MOXKHOCTH MPOCIEANUTH
XPOHOJIOTHYECKUH ITYTh U 3BOJIFOLUIO PETUTHO3HOTO 3aKOHOIATENbCTBA.

Knrouesvle cnoea: nodunucanus, wapuam, XpUCmuancmeo, uyoausm, UCIAM,
mopa, bubnus, Kopan,aepaamuueckue peaueuu

Beryniienue

JlelicTBUTENBHO M Y MHUPOBBIX PEJUTHH OOJblIe OOIIEro, 4eM pa3iuduii?
Penurus — 370 HE MPOCTO 4YacTHOE €10, OHA MMEET 3HAYEHHE Ha COLUAIBHOM,
SKOHOMHYECKOM, BOCHHOM YPOBHE, a TAaKX€ IJIaBHAs JBIDKyLIas CUiIa MHUPOBOMH
MOJUTHKHU. Tak Kak pelnuruo3Hble TPagULIMKA HE OCTAIOTCA CTAaTUYHBIMHM CO CMEHOMU
BEKOB, CTpaH M OOCTOSTEIbCTB, BHYTPEHHUE PA3HOINIACHA B KaXKIOHW M3 MHPOBBIX
penuruii BechbMa CYIIECTBEHHBI. XPUCTHAHE TNPHUYHCISAIOT K cebe MomoOHBIM
MPUBEPIKEHLIEB PUMCKOTO KaTOJIWYECTBa, MPABOCIABUs, IPOTECTAHTH3MA U OBICTPO
pasBuBaromuiics mopmonusM (Prothero 2010, 89-95). Uynmen paznmyarot
OpPTOJOKCANIbHBIA, KOHCEPBATHBHBIN, pPE(OPMUCTCKUH, KOHCTPYKTUBHUCTCKHHA U
cekyJsipHbIii mymausm (Prothero, 2010, 278). A Takue HampaBiieHHs HcCllama, Kak
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cynansM u mum3M (Prothero 2010, 63) 3ameTHO pa3aMYalOTCs B HECKOJBKHX
otHomeHusx. Uynen, xpucrnane u mycynbpmane — “mojau [lucanms”, Bepyromue B
enuHoro bora, xoTopelif oOpaiaercs K CBOEMY Hapoay IOCPEACTBOM IPOPOKOB.
Bripaxenue “monu Ilucanus™ 3ammMcrBoBaHO u3 uciaama (Prothero 2010, 17). B
Kopane Bce He MycynbMmaHe pa3feNuiuch Ha JABE KATEropuu — “MYLIPUKU”
(s3praamKm) (Biinyadov, Mammadaliyev 2015, ar-Tay6a, 28) u “axnp amp-kutad”
(;moam nucanust) (Blinyadov, Mommadsliyev 2015, An Umpan, 113-115). 06 “axib
anp-kutab” ynomuHaetrcs B Kopane 267 pa3. K mocieqaumM, OTHOCSATCS XpUCTHAHE U
Wyneu, KOTOpBIE COTJIACHO MYCYJIbMaHCKOMY TIpaBy, HMEIOT paBHBIE C
MyCyJbMaHaMu IpaBa. MiM MO3BOJIEHO BEPIIUTH CYBI IO UX 3aKOHAM. SI3BIYHUKH K€
yuiieHsl 3toro mnpasa (Amu-3age 2010 (1), 34). Y cBsIEHHBIX MHUCAHUIN 3TUX TpeX
BEJIMKUX PEIMTHI HACUUTHIBAETCS MHOTO OOIIMX KITFOYEBHIX KOHIICIIIHI, HAIpUMep:
enuHbll bor, aHrenmsl, mUcaHue, MPOPOKH, CYIHBIH NieHb W cyabOa. Wynelickas
bubnus, xpuctmanckas bubmms u Kopan oObeaMHEeHBI, Takke MaTpUAPXOM
(mpopoxom) ABpaaMoM, KOTOpPBIH, sIBJIsIeTCSl OcHOBareneM MoHoTen3Ma (Prothero
2010, 18).

HNynansm

Ecnu XpucTuaHcTBO — 3TO B 3HAYUTENBHOW MEpPE yUYEHHE, a UciIaM — pUTyall, TO
WyJau3M — 3TO IOBECTBOBaHME. BceM HM3BECTHO, YTO OCHOBOW MynausMa sIBISETCA
Berxwuii 3aBer n boxxue nena B nCTOpUM M3pamiIbCKOro Hapoja. bubmms roBoput, 4To
pOJOHAYaNbHUKOM €BpeHcKoro Hapoja siBisercss ABpaam. I'ocmoap mooberman emy
MPOM3BECTU OT HErO Hapoja M OJarociiOBUTH BCE HAPOABI HAa 3E€MIIE B €0 BEITUKOM
rpsaymem nmotomctBe (bubmms 2017, bert. 12:13; bubmus 2017, INan. 3:16).

3akoH boxmii M3HAYAIHLHO COCTOSUT M3 OCHOBHBIX JecATH 3amoBeneil. K Hemy
ObLTO TMPHOABIEHO MHOXECTBO JIPYTHX MOBEJICHHUH, KACAIOIINXCS PAa3HBIX ACIIEKTOB
COLIMANBHON U JINYHOM JKU3HU eBpeeB. B Hamm aHU eBpen nensTcsd Ha TpU ITIaBHbIC
TPYIIIBI: OPTOAOKCAIbHBIC, KOHCEpPBAaTHBHBIE W pedopmaropsl. IlepBeie Ooiee
CTPOTHW, B MCIOJIHEHHHU 3aKOHA PYKOBOJCTBYIOTCS TOJKOBaHMsMU Tammyma (L8l
1986,129; oléas, 1988, 144; (s oudlue, 2004 , 595). Bropble NpUaepKUBarOTCSA
Tpaguiuii, HO B TO Xe BpeMs MOAM(PHUIHUPYIOT HX, HNPUMEHSS K COBPEMEHHBIM
obcrositenscTBaM. TpeThH sBISAIOTCA JHOEpajamMH, HaXOIAT MHOTO OIMMOOK B
TanMyne U cunTaroT, YTO 3aKOH TOpPBI HY’KHO COBEPILIEHCTBOBATh, UCXO/ U3 HOBBIX
ycnosuii xkuznu (ITopy6nés 2009, 119).

Topa eBpetickoe c0BO, O3HAUAIOMIEE “3aKOH” WX “yueHue”. DTUM TEPMUHOM
obo3navaercs mpexie Bcero I[lstukamxue, niam nsate kHUr MouceeBbix (Mcxon,
Jleut, Yncna u Bropozakonue) (Demir 2015, 22), B KOTOpBIX HaApaBHE C ONMHCAHHEM
WCTOPHH €BPEHCKOr0 Hapoja W MPHUHATHA MOHOTEM3Ma, COAEPIKATCS MHOMKECTBO
MpaBWJI, PErjJaMEeHTUPYIOUINX Opak, MMYIIECTBEHHbIE OTHOIIEHUS, CTPOUTEIHCTBO
XpamoB, (popMHUpPOBaHUS BHEIIHEH MOJUTHKM M OTHOLICHUH C APYTHMH HapoAaMHu
(142+,1988,160). Tlepoii KkomuduKkaimeii HyAeiiCKOro mpaBa CTald JIECAThH
3anoBenelt, maHHbIX ['ocrogoM Mowcero n Hapoay Mspawns (bubmus, 2017, Ucxon,
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20:1-17, bubmusa, 2017, Bropo3akonue, 5:7-21). 3anoBenu — MpOCThIE TMPUHITUATIBI
WyNEeHCKOTO TpaBa, KOHKPETU3UPYIOIMIUX 3allpeThl W Tpajallii0 HaKa3aHWH 3a X
Hapymenue. [To3ke Ha 3TOH OCHOBE OBLIO HAIMMCAHO MHOXECTBO padoT, 4acTh U3
KOTOPBIX BOLIIM B TanMmyn, KOTopele Oojiee moApoOHO omuchiBatoT mpasmia (Demir
2015, 22; omes odddlae 2004, 597). [pyroit MCTOYHHK €BPEHCKOro IMpaBa-3To
Mumaa (Karaman 2004, 37), koropsrit 661 Hanucad B I Beke mo H.3. (Demir 2015,
22).

EBpeiickoe npaBo — TepMUH, TOSBUBLIMIICS B Hauaje XX BeKa U MPUMEHSIEMBbIi
JUIA WCTOJKOBaHMA ['amaxy B KadecTBe HAI[MOHAIBHO-CAMOOBITHON IIPAaBOBOU
CHCTEMBI, KOTOpas KacaeTcs OTHOIIEHHUS YeJOBeKa K JPYTHM JIIOJSM U OOILIECTBY B
LIEJIOM, a TaKXKE€ B3aMMOOTHOLIEHUH TOCYJapCTBa U €To TpakJaH. 3aKOHOJATEIbHBIN
xapaktep ['amaxm oO0merdmsa CcoBpeMEHHOE TIPaBOBOE MPOYTEHHE H  psijia
creuuprUUECKH TAIMYTUYECKUX TPOOIIEM.

s eBpeeB 3aKkoH (Tanaxa) U MOBECTBOBaHME (arraza) HepasAeNHUMBI, 3TO JBE
ctoponsl ogHou Mmenamu (Prothero 2010, 257). B 3tom oTHOmeHWM wuynanu3m
pa3uTeNbHO OTIMYAETCs OT XPUCTHAHCTBA, B KOTOPOM Bepa MpeBbime Bcero. Ecim
XpUCTHAHE BCEMM CHJIaMH XpPaHAT TMpPEJaHHOCTh Bepe, TO HYJEH CTaparoTcs
cOOJII0AATh 3aII0BEIN.

WNynen nenst ceou 613 MHUIBOT Ha pa3pelIMTENbHBIC 3am0Bean (“Te0e TOIKHO ™)
U 3alpeTuTeNbHbIe 3anoBeau (“tede He nomkHO™). Ho ropasno nmonesnee faeneHue Ha
puTyanbHble (MeXAy uesnoBekoM H borom) u aTHueckue 3amoBenu (MEXIY
KOHKpeTHbIMU JroabpMH). Kak cBuperenscTByeT Koaekc JleBura, ramaxa (310 CIOBO
Y4acTO MEPEBOJAT KaK ““3aKOH”’, HO B JICHCTBUTEIHLHOCTH OHO 0003HAYAET “TyTh” WU
“coco0”’) OTHOCUTCS HE TOJIBKO K BOIIPOCaM HPAaBCTBEHHOCTH, B HEH COJepiKaTCs U
npennucanusd. M3 613 MUIBOT OOJBIIMHCTBO KacaeTcs pUTYAIbHOM, a He 3THYECKON
CTOpOHBI knu3HHU. Hampumep, B JleBUTE TOBOPUTCS O PUTYaJbHBIX, & HE 3THYECKHX
3akoHax. Jlump B XIX rimaBe pedyb 3aXOAMT 00 STUYECKUX 3aKOHAX — JBAXIBI
MOBTOPEHO, YTO OJMKHEro Halo JroOuTh, Kak cebs camoro. Tak 4yTo y eBpeeB
cOOIFO/IeHNe 3aKOHA OXBATHIBACT HE TOJBKO ITUYECKHH, HO U PHUTYAIbHBIA aCIEeKT
penurun (Prothero 2010, 268).

I'anaxa B omnume OT Arraapl HOpMaTHBHAas 4acTb MyJau3Ma, COBOKYITHOCTb
3aKOHOB, coaeprkamuxcs B Tope, Tanmyne u B Oojee Mo31HEH paBBUHUCTHYECKON
JUTepaType W  pErNIaMEHTHPYIOIas pPEIUTHO3HYI0, CEMEHHYI0 W TPaKIaHCKYIO
KHU3Hb €BpPEEB, CO BPEMEHEM CTaja CIIy>KUThb OOO3HAaYeHHWEM BCEH NpPaBOBOH U
PEUTHO3HOM CHCTEMBbl Myaau3Ma. [ ajaxuueckoe 3aKOHOAATEIbCTBO OIUPACTCS Ha
AT HEPAaBHOIEHHBIX, C TOYKH 3PEHUS HyAan3Ma, HCTOYHWUKOB: I[IMCbMeHHBIN
3akoH; YCTaHOBIEHHUS, OCHOBAHHEIC HA TMpeaanun; Y cTHRIA 3akoH; [locranoBneHus
coppum u OObIvaiA.

[Mucemennsrit 3akoH: OpToMOKCATBFHBIA Wynanu3M paccMaTprBaeT lIrMcbMeHHBIH
3akoH, TO ecTb 613 mpennmucanuid, cogepxamuxca B Tope (Mwuusor).
AptoputeTHOCTh [IcbMEeHHOro 3akoHa CUMTAETCsl HENPEPEKaeMbIM, OH OCHOBHOM
UCTOYHUK [ asaxu, a Taxke perieHus Jr0bIX NpobiieM. Y CTaHOBJICHNUS, OCHOBAaHbI Ha
MpeIaHusIX — IPEANICaHNs PUTYaTFHOTO WIIM TPABOBOTO MOPSAKA, BCTPEUAIOIIHECS
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B M3PEUCHMSX HPOPOKOB. YCTHBIA 3aKOH: BKJIIOYaeT ToJKoBaHue IlucpMeHHOTO
3akoHa, KOTOpOe, 10 MHEHHUIO Y4YeHbIX, TamMmysa, OBUIO BBEPEHO BO BCEX
nonpobHocTsiXx Moucero Ha Cunae ogHOBpeMeHHO ¢ Topoii. [locranoBnenus
coppuM: B TamMyAM4YecKOH JMTepaType OO0O3HAueHBI J[Ba THIA XajaxoT: a)
IpEANrCcaHue MO CYLIECTBY COIEPXKUTCS B Tope, HO Pa3bsiCHEHO TOJIKOBATEISAMHU,
KUBIIMMH B PaHHUHN Tocie OmOieickuil meprox; 0) MOCTaHOBJICHHUS MPHHATHIE U
BBEJICHHBIC B JXKM3Hb CAMUMH CO(QpPUMaMH, K KOTOPBIM OTHOCSITCA: KOHKPETHBIE
pasperiaroye IMOCTAaHOBICHUS (TAKKAaHOT) YTOUHSIOIIME NPUHLUIBI PEITUrHd U
Topsbl, ¥ 3anpeTuTeNbHbIe (I3epoT), 1eIb KOTOPBIX NPEJAOTBPATUTh HAPYIICHHE dTHX
npuHIunoB. OOBYAH-3TO pa3Hble TO ABTOPUTETHOCTH (HaKTOPHI, HA KOTOPBIE
onupaercs ['anaxa.

EBpelickoe mpaBo B OOIIMX YepTax TJE-TO CXOXKE C MYCYJIbMAHCKHM IPaBOM,
HanpuMep, MOKPBITHE KEHIIMH, MPaBO BO3ME3/IHsI, 3alpeT Ha MPOLECHTHI, 3alpeT Ha
ynorpeOieHne CBUHMHBI M BCTYIUIEHHME B Opak ¢ OJNM3KUMH POJCTBEHHHKAMHU,
npemodoaesHue u T.4. (Demir, 2015, 23; Bugra, 2006, 32; Karaman, 2004, 37). B
TOM 4YHCJIe, UMEIOTCS M CHIIbHBIE pasnuius. Hampumep, B BOIpocax NMPUMEHEHHUS
CMEpPTHOW Ka3HM 3a MOXWIICHHE YeJIOBEKa WM NMPH HEMOBHHOBEHUH DPOAUTEISIM;
o0JIo’)keHHEe ABOMHON KOMIEHCAMel 3a Kpaxy; IpU paslelie HaclelCTBa — ChIHY
BCE, a JOYb M MaTh TOJTHOCTHIO JIMIIATUCH ero, U T.14. (Karaman 2004, 38-42).

XpHucTuaHcTeo

[osienenne HOBOM penuruun B Pumckold  uMmepud  OOJNBIIMHCTBOM
BOCIIPHHUMAJIOCh, Kak sicHas (opMa COLMalIbHOTO INpOTECTa. XPUCTHAHCTBO
o0elano craceHue BCeX JII0JIEH, He3aBUCHMO OT MX 3THUYECKOM, MOJUTHYECKON U
COLIMANBHON TPHUHAICKHOCTH, YTBEP)KIATO HACI0 BCEOOIEro paBeHCTBA, Bepy B
3aCTyMHHUKA, crocoOHOro o00y3aare BiacTh uMmynmx. OTCYyTCTBHE IIOTM U
OpPTraHM3aLMOHHON CTPYKTYpBl, a0 BO3MOXKHOCTh BOCHPUHATH U BKIIOYUTH B
y4ueHne Hauboyiee pacrnpocTpaHEHHBIE CpeId pPHMCKOTO HapoAa 3JIEMEHTHI
PENUTHO3HBIX INPEJACTaBICHUI. B HUTOre XpHUCTHAHCTBO MPOLLIO JMOITUN IyTh
PasBUTHSA, IPEXKIE YeM BBIPAOOTAJIO CUCTEMY CBOUX JOTM. B paHHHUX XpHCTHAHCKUX
COUYMHEHHMSIX, TakuX Kak “OtkpoBeHus Moanna borocnoBa” u “Ilocnanusix Ilana”
OIIyIIaeTcsl BHYTPEHHSA 00ph0a MepBBIX XPUCTHAH MO BOMPOCAM HMX OTHOIIEHUH K
MUpY U ApyT K Apyry (3enenkos, 2003, 34).

OtmernM, uyto Mucyc He craBHn Lenb CO3/1aTh MPaBOBOM KOJEKC: €ro
IIPOMOBEIM YKAa3bIBAIOT HampasjieHue, nyTh K bory. 5 3anoseneit MucycoBsiX,
CKOpeii MpUMEpHI TOTO, Yero Hesb3s nenaTh: “‘He yOuBai, He npemo0oaeicTBYH, He
KpaJu, He JDKECBUCTENbCTBYH, MounTaid otua 1 Math” (bubmus 2017, Marg. 19:18-
19; bubmms2017, Mapk. 10:19; bubmusa 2017, Jlyk. 18:20). B tpakroBke Mapka
no0aBieHa 3amoBep “He o0wmkail”’. BakHEHIIMMHU NMPUHIMIAMH, ONPENSNISTIONINMU
ux, Uucyc cunran ase 3amoBeau — “Bo3ino0u ['ocnoga bBora TBoero Bcem cepauem
TBOUM, BCEW IYNIOK TBOCID W BCEM pa3yMEHHEM TBOUM U ‘‘BO3NIOOM OIMKHETO
cBoero, kak camoro cebs” (bubmus 2017, Mard. 22:37, 39). [locnenuss 3amoBeanb
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noBTopsiercss B EBanrenue ot Mardes mocne 5 3anoBenert Mucycoseix. U, HakoHerl,
“7 cMmepTHBIX TpexoB”: IloxoTs, UpeBoyroaue, ATIHOCTh, YHBIHUE, | HEB, 3aBUCTS,
I'opabiHs.

OcCHOBOW XPHCTHAHCKOTO BepoyyeHus, sBusercs bubmua (“Cesmennoe
[Mucanue”) (24 1986, 163-171). bubnust coctout U3 ABYX KHUT, Berxuit 3aBer n
Hoggrit 3aBetr. K Berxomy 3aBety Oblna npucoennaeHa Kaura 3akoHOB, W3aHHAS B
621 r. A0 H.3., KOTOpas MNpaKkTUYeCKM B HEM3MEHHOM BHUJAE COXpaHWJIach B
coBpeMeHHOM Broposakonnu (3enenkoB 2003, 48). Berxuit 3aBer coctout u3: 1.
“Topa” (3akon): bwitme, Wcxonm, Jleeur, YUYmcma m BroposzakoHume — TO ecTh
[Maruxanmxue. 2. “Hebunm” (Ilpopoxkm) — (Mucyca Hasuna, Cygneli UzpanneBbix,
Pydu, I u Il kaur Camywuna, [ u Il kaur Llapeit), kaur “mnagmux” npopokoB (Mcauwu,
Wepemnn, Meseknmnst) u aBeHagnatu “Manbix mnpopokoB” (Ocwmm, HMowmms, Amoca,
Agnusi, Monsl, Muxes, Hayma, ABBakyma, Coonun, Arres, 3axapun u Manaxun).
3. “Kcyoum” (CesimieHHbIe WM aruorpaduueckue nucanus) cocrosimue u3 [lcaimon
(ITcanTsips), [Iputyeit ConomonoBbIX, kHUT MoBa, Ilecan [lecneit, [Inaua Uepemun,
Exknecnacra, Ecoupn, Jannuna, [ u Il xaur E3aper 1 Heemun, 1 u 11 kaur Xponuk
(ITapanunomenon). Bce 3T KHUTM mHcaldnch B Pa3sHOE BpeMs M OKOHYATEIHHO
CIIOXHIIMCH B €IMHOE IIeJIO¢ NG B KOoHIlE I B. 10 H.3. (Anmu-3azxe, 2010 (1), 6).

[Mucanns HoBoro 3aBera BKIIOYArOT 27 KHUT, Ha TPEUECKOM SI3BIKE, BO BCEX
koH(eccusix xpuctuancTa (Anu-3aae 2010 (1), 7), npuHaaIeKaMx He MEHEE YeM
BOCBMHM pa3iINyYHbIM aBTopaM. bosee momoBuHsl HoBoro 3aBeta HanmucaHo 4eThIPbMS
arnocrosiamMy. OHM NOSIBUJIMCH B TEYEHHM II€PBOTO CTOJEeTHs mocie cmeptu Mucyca
(3enenkos 2003, 50).

LlepxoBHOE MpaBo, Kak TEPMUH, 0003HaYaET, BO-NIEPBHIX, COACPKaHUE NPABOBOI
o0macTy OOIIECTBEHHOCTH XPHUCTHAaH, & BO-BTOPBIX — HAyKy, HCCIEIYIOLIYIO,
Pa3BACHSIONIYI0O M CHUCTEMAaTH3HPYIONIYIO IPaBOBbIE HOPMBI YKa3aHHOH o00JacTH
obmecTBeHHOCTH. LlepkoBHOE mpaBo 3akirouaeT B cebe BCe 3JIEMEHTHI IpaBa B
00JIaCTH pENIMTHUH, OCHOBaHHBIE Ha 3aKOHEe M crpaBeIMBOcTH. CHoOCcOOHOCTh H
BJIACTh IEPKBH HMMETh CAMOCTOSTENBHOE YCTPOWCTBO M YNPABICHHE, OCTUTAET
CBOMX CBOEOOPAa3HBIX PEIUTHO3HBIX LEeH, MOCPEICTBOM ONpeNeICHHbBIX JACHCTBHH,
COOTBETCTBYIOIIMX PEIMIHO3HBIM TOTPEOHOCTSIM €€ WICHOB, COCTOALIMX B
COBOKYITHOCTH IIPaBOBBIX HOPM, IIPU3HAIOIINX 3aKOHHBIM U COTJIACHBIM C IPaBAOI0 U
cnpaBeMBOCThIO. Hayka, n3o0paxaromas 061acTh IIepKOBHOTO MpaBa, Ha3bIBAETCS
Tenepb IEPKOBHBIM 3aKOHOBEJEHHEM WM KaHOHMYECKMM IpaBOM. 3ajada 3TOH
HayKd: a) B CHCTEMAaTHYECKOM H3JI0XKEHHH HOPM YCTPOWCTBA, OTNpPABICHHUH,
YIpaBIeHHs] ¥ OTHOIICHWH LIEPKBH, HA OCHOBAHUH TMOJIOKUTENBHBIX HCTOYHUKOB; 0)
B YSICHEHMH COOTBETCTBHS 3TUX HOPM, Lieel U Ha3HAUYEHHUIO LIEPKBU U PETIUTUH; B) B
n300paXEeHUHU MPABOBBIX HOPM B UCTOPUYECKOM HMX MPOUCXOXKIECHUH U pa3BUTHH. C
pedopmarmeit XVI Beka U ¢ BO3pOXKACHIEM HAYK, HaYaIach pa3pad0TKa IEpKOBHOTO
mpaBa mnpaBoBenamMu. CuCTeMaTHYeCcKOe IOCTPOECHHE HAyKH ILIEpKOBHOIO IIpaBa,
OCHOBBIBAETCS Ha BBISICHEHMH COCTaBHBIX YacTed LEPKOBHBIX M PENUTMO3HBIX
OOILECTB U UX YUPEKACHHUH.
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KaHnoHnueckoe mpaBo - 3TO MOCTAHOBJICHUS, UCXOSIINE OT LEPKOBHOM BJIACTH.
[Torayamy oHO OBIJIO OCHOBOW XPHMCTHAHCKOTO IIPaBa B MEPHUOJ €ro 3apOoXKIECHUSI BO
spemena fOctunmana (Demir 2015, 23; Bugra 2006, 32; Karaman 2004, 30; LWl
1986, 249). Ero wuCTOYHUKH, KpPOME KAHOHOB BCEJICHCKHMX COOOpOB, 3TO
MIOCTAHOBJIGHUsI Malm M Becb TOT MaTepHajl, KOTOPbIM MO3AHEe BoUIEd B
Corpusjuriscanonici — (¢ mar. “Kopmyc kaHoHWYecKoro mpapa’”) oOinee Ha3BaHHE
COOpHHKOB HOPM, PYKOBOJMBILIUX JIESTEIBLHOCTEI0O PUMCKO-KaTOMMYECKON 1IEPKBH B
IOYXOBHOM U CBETCKOW FOPUCIUKIMM M ONpPEICNIBIINX €€ CTPOH B CPEOHHE BEKa, HO
OKOHYATeJbHO yTBepauBlinecs Toiapko B XVI Beke. Ilo cBoeMmy coctaBy u
COJIEPXKAHUIO — TPEJCTABIAET MOCIEA0BATEIbHYI0 HCTOPHIO PAa3BUTHSI HCTOYHHUKOB
KaHOHMYECKOTO IpaBa, HauMHasg C €ro MCXOJHBIX MOMEHTOB Ha 3amaje A0 KOHIA
XVI Bexka (1582 r.), xorna 6pU10 OIMyOIMKOBAHO, IO PacTIOpsDKEHHIO nansl [ puropus
XIII. Kanonudeckoe mpaBo OCHOBBIBaeTCsl Ha BOXECTBEHHOM 3aKOHE U B TO XKe
BpEMsl YUMTBHIBACT TpPEOOBAaHUS 3aKOHOB TNPHUMEHHUTEIBHO K JAaHHOMY MeECTy U
BpeMeHH. B cBs3u ¢ atum, Kongekc kaHOHHMUECKOTo MpaBa peryJisipHO Hepen3naéres.
C X0/10M HCTOPUYECKOTO Pa3BUTHUS M C ociabieHneM BiIustHAA LlepkBu Ha cBeTCKHe
BOIMPOCHI 0a3a KAHOHMYECKOTO IpaBa MOCTENCHHO CYKaJlaCh M B HACTOSILEE BpeMs
MPaKTHYECKU COBManaeT ¢ 0a3oii mepkoBHOro mpasa. B 1917 romy nama benenukr
XV yrBepann “Koaexc kanoHndeckoro mnpasa 1917 roga” KOTOpbIi 3aMeHIIT cO0010
BCce Tpoyre coOpaHus KaHOHMYECKHX JOKYMEHTOB, YHOPSIOYMB KAaHOHHYECKOE
npaBO B BUAE UYETKOW CHCTEMBl OpUIMYecKuX ¢opmynupoBok. Konekc
KaHOHHUYecKkoro npasa 1983 roga neiictBuresneH TonbKko 151 KaTtonnueckod 1epkBu
naTuHCKOro o0psga. B BocTowHO KaTonmMyeckux IepkBsix JneiictByer Komeke
KaHOHOB BocTounbix nepxseil, npunateiii B 1990 rony. Kogekc coctout mu3z 1752
KaHOHOB, pa3leN¢HHBIX HAa ceMb KHUT: 00 oOummx HopMmax, o Hapone boxuem, 06
YUHUTEIBCKOM CITy>kKeHuH LlepkBu, o ciryxeHnu ocssmieHns B LlepkBu, o BpeMeHHBIX
Oomarax B llepkBu, o camkumsx B llepkBu, o mpoieccax. Takxke coBpeMEHHOE
KaHOHMYECKOE TPaBO  PETyJUPYEeT  BOMPOCHI,  Kacarolluecsi:  LEPKOBHOIO
MPaBOTBOPYECTBA, MpaB W OOSI3aHHOCTEH UICHOB IIEPKBH, HEPApXUH IEPKBH,
KaHOHOB COBEpILIEHHS TaMHCTB, YIPaBICHUS IIEPKOBHBIM MMYIIECTBOM, IEPKOBHON
JUCLMIIIINHGI U T. 1.

ArmocTonbekast ~ KOHCTHTYIIHS - (ar. constitutioapostolica)  3To
3aKOHOJATENbHBIA aKT, MPOBO3IJIALIEHHBIA IAIIOM PHUMCKUM U COJEpKallui
npeAnycanys oOLIero M MOCTOSHHOTO XapakTepa it Bceil Karonmdeckoil mepkBu
wim e¢ uvactel. C e€ noMmoulIpl0 BBOAATCS HauOosiee BaXKHbIE W3MEHEHUS B
[IEPKOBHOE 3aKOHO/ATENbCTBO, OOHAPOAYIOTCS HM3MEHEHHS TPaHHI] [EPKOBHBIX
OKpYTOB, aKkThl 00 OCHOBAaHUM PA3IMYHBIX WHCTUTYTOB W M3MEHEHHUS MX CTaryca,
OOHApOAYIOTCSI JIOTMAaTUYeCKUEe OINpeleNieHus, a Takke CyKAeHUus B oOnacTu
XPUCTHAHCKOTO BEPOYUEHUS, HE MMEIOIINE TOTMaTHIECKOTO XapaKTepa.

Onnukimka (0T naT. encyclica, OKpY»KHOH) - BTOPOH IO Ba)KHOCTH IIOCTE
amoCTOJIbCKOM KOHCTUTYLIMM OCHOBHOM MAmNCKUM JOKYMEHT, aJpecOBaHHBIN
BEPYIOIIUM, EMUCKONaM M apXHENUCKONlaM OTAEIbHOM CTpaHbl IO COLUAJIBHO-
MOJIMTHYECKNM, PETUTHO3HBIM H HPABCTBEHHBIM BOIIPOCAM.
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Hexperamuu - (ot mar. decretum — “ykasz”, ‘“nocraHoBieHme’”) 3TO
TTOCTAaHOBIICHUS PUMCKHUX Tam B Gopme mocianmii (¢ konma IV Beka). B ornmnamne ot
SHIMKIIKK, JCKpeTanuu o(GpopMIIeHbI, KaK MHUCbMO KOHKPETHOMY ajpecaTy, OTBET Ha
BONPOC, OOpAlICHHBI K Tare 10 YaCTHOMY Jely, pa3pelieHre KOTOPOro MOXKET
CIIY’)KUTh OOIIMM TIpaBHUJIOM. JleKpeTaanu MOTJIM UCXOAWTH JIMYHO OT MArbl WU OT
TIaITbl ¥ €TO COBETA.

B mnacrosmee Bpems I[IpaBocimaBHyr0 LEpKOBb BO3IJIABISIET HE Mama, a
MaTpuapxu, BIACTh KOTOPBIX OTpaHMYeHa WX TrocydapctBamu. K mpumepy,
I'peueckas mpaBociaBHas MEPKOBb M Pycckas mpaBociaBHas EPKOBb CYIIECCTBYIOT
0e3 BHEIIHEro BMeNIaTeibCTBa. B OoJiblleil Mepe, ueM BCe NPOYME XPUCTHAHE,
MIPaBOCIIaBHBIC AETAIOT aKLEHT, Ha PUTYaIbHOM ACIEKTE PEJUTHH MBIIIHO MPa3IHys
EBXApUCTHI0O — KakK MPaBWIO, C KaJAWiaMH, ICPKOBHOW MY3BIKOH, POCKOIIHBIMH
o0aueHUsIMU CBSIIICHHUKOB, [IpaBociaBue ommpaercs, MPEXkae BCEro, Ha 3pCHHE,
MOJNJepXKUBasi CBs3b C TallHaMu OO0XKECTBEHHOI'O, IOCPEACTBOM HKOH C
n300pakeHneM cBATHIX. [IpaBociaBHEBIE, B OTIMYME OT KAaTOJIUKOB, HACTAWBAIOIINX
Ha 1enubare I CBAIICHHOCITY)KHTENEH, JOMyCKAloT Opakd IMPUXOICKHX
CBSIIICHHUKOB, HO JUIS CMHCKOIOB IEIH0aT sBJseTcs 00si3aTenbHbIM. M HakoHeIl,
€CIIM TPOTECTaHTHl W KATOJNUKW CKJIOHHBI BOCIPUHUMATH XPHUCTHAHCKOE
TTIOBECTBOBAHWE B MPABOBOM OTHOIICHHH, yIEJsIs, 0C000€ BHUMAHUE PACIIATHIO, KaK
CBOCTO pojJa TMOMHJIOBAHHWIO, TO Ha IEPBOM MECTE JUIsl IPABOCIABHBIX CTOUT
Bockpecenue (Prothero 2010, 92; 3enenkoB 2003, 67-68). Xpuctuane -—
MOHOTEHCTHI, HO UX MOHOTEHM3M HOCHT YMEPEHHBI XapakTep MO CPaBHEHUIO CO
CTPOTUM MOHOTEH3MOM HYIECB M MYCYJIbMaH, OTKa3bIBAIOIIMXCA HE TONBKO OT
MOTMBITOK 3areyariieTh bora, HO W TPEJCTABIATh €ro B YEIOBEUYECKOM OOJIUKE
(Prothero 2010, 81).

[ToaBoms UTOT, TOMUEPKHY €IIIE pa3: XPUCTUAHCTBO — HE COOpaHWe 3alpeToB U
MPEANMUCAHNMA, 37IeCh TJIaBHOE MECTO 3aHMMAacT OTHOIIEHHWE bora K dYeloBeKy.
XpHUCTHAHCTBO B OCHOBHOM Ja€T HPABCTBEHHBIM HMIICPATUB JIOOBH M PaJOCTH,
KOTOPBIH OTpeNeNseT IMoBeNeHne Bepyromero, a Mymansm m Mcmam comepxat
MHOKECTBO 3alPETOB W MPEANHUCAHUN, PETIAMEHTHPYIONIUX MOBEJACHIE BEPYIOIIETO
B KaXKJ10i1 KOHKPETHOW CUTYAaLIUH.

Hcaam

Hcnam 310 HE TOJNBKO oOoramaromas AyXOBHBII MUpP CBOMX IOCIENOBaTeNeH
penurus, HO W BCEOXBATHIBAIOMIMK 0Opa3 >XM3HW. B MycympMaHCKOM MHpe He
CIIyYHUJIOCh pa3pblBa MEXJy CBETCKHM, MHPCKUM, CaKpalbHbIM U PETUTHO3HBIM
(3enenxoB 2003, 94). ['MaBHBIM MOCTYJIATOM 3TOH PEJUTHUH, SIBISETCS MOKOPHOCTD
yenoBeka bory. Mciaam yuut, uro bor MuiocepaeH, OJHAaKO HE JAE€T YEIOBEKY
yBEpeHHOCTU B OyayieM crnaceHud. OH mpejiaraeT CMEPTHOMY Ji€JlaTh BCE, UTO C
€ro CTOPOHBI BO3MOXKHO, M HaJesTbCS Ha Jydllee. DTa peNUrus 3aciyr, HO 0e3
YBEPEHHOCTH, YTO OHH OKaXyTCS INOCTATOYHBIMM [yl CHAaceHus IOymu. bubmms,
ocobenno HoBrrii 3aBer, HEe corjacHa ¢ TakuM TOJOXeHHeM. Kak MBI TOBOpHIN
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BEIIIIe, XPUCTOC W amoCTOJIBI MPOMoBeIoBan yBepeHHoe cnacenue (Prothero 2010,
110).

MycynsManckoe npaBo — mmapuat (Kepumos 2009, 3) 310 cBOA PETUTHO3HBIX,
MPaBOBbIX HOPM U MpEINUCaHUN, HEOTBEMJIEMBIX OT TEOJOTMH UClaMa,
COCTaBIECHHBIX Ha ocHoBe KopaHa # CyHHBI, coOAepXallUii  HOPMBI
rOCyIapCTBEHHOTO0, YTOJIIOBHOTO, OpadHO-ceMETHOTO U HacaeIcTBeHHOro mpaBa. OHO
XKe SIBISICTCS YacTULEeW eOuHOro OO0XKeCTBEHHOro 3akoHa M mopsaka. lllapuat
pasBUBAJCS, Kak CTPOro KOH(ECCHOHAIBHOE MpPaBO, OH M €ro IOKTPHHAJIBHO-
HOpMaTHBHAs 9acTh ((PUKX) BOOpaim B ceOst HE TONBKO MPABOBBIE YCTAHOBIIEHUS, HO
U PENUTHO3HYIO0 JTOTMaTHKy, U Mopanb (3enenkoB 2003, 114). Oto nabop mpasui,
MOJIOKEHUH M yCTaHOBIEHWH BceBbllIHEr0, MPHU3BaHHBIX 3allUTUTh U NPUHECTH
MOJIE3Y YeNoBeuecTBY. Jla, OH COAEPIKUT YrONOBHBIA KOJEKC W CHCTEMY IpaBa, HO
3TO TOJIBKO OJHAa CTOpoHa. [loToMy 4TO IapuaT BKIIOYaeT B ceOsi KOHKpETHBIE
MOpaJbHbIE, 3TUYECKHE, COLMAIbHBIE U IOJUTHYECKHE HOpMBI moBeAeHHA. OH
MO3BOJIIET K@KIOMY 4YEJOBeKYy (OpMHUpOBAaTH IOCTOSHHBIE OTHOLUGHHS C
BceblHuUM.

Hauanom ocHoBanus mpaBoBoii cuctemsl B Mciame MoxkHO cuntath roja 610-brit
H.3. — T'OJ] HayaJla arnocToJbCTBa Mpopoka Myxammena (Aydin 2013, 32). Ho oH He
MOT, TIPEIyCMOTPETh BCE MPABOBBIE Ka3yChl, KOTOPHIE CIY4alOTCS B MHOTOTPAaHHON
XKH3HM 0OlIecTBa, TrocygapcTBa W JW4YHOCTU. llocie ero cmeptd ObICTpO
OOHAPYXHJIOCh, YTO KOPAaHMYECKHX IPEANHCAaHUH JAalneKo HEe OOCTaTOYHO JUIs
pelIeHus] BCEX BO3HUKAIOUIMX IOPUAMYECKUX BONpocoB. Torzma, ecim oTBeTa Ha
Kakoi-1100 BoIpoc He MoriM Haitu B KopaHe, cranu npuberars K mpeneaeHTam -
Opatb 3a oOpasel BBIXOJAa W3 CO3JABILETOCS MOJOXEHUS MOCTYNKH M JCHCTBHS
IPOpOKa B CXOOHBIX OOCTOSTENbCTBAX, €ro OTHCNIbHBIC BBICKA3bIBAHUS B
AHAJIOTUYHBIX ciydasx. Bce 3Tu “OCHOBOMONAraronme yCTaHOBKH ', OTpaXCHHbBIE B
MHOTOYHCIICHHBIX Npenanusx, obutn 3amucanbsl B VIII-IX Bexax. M mapuar nHayan
(dopMHpOBaThCA M CKIAAbIBaThCS Ha 0aze TEeKCTOB cyHHHI [Ipopoka Myxammena.
Kopan u cyHHa cTany MCTOYHMKAaMH HCIAMCKOIO IIpaBa, U NPOUCXOAWIO 3TO B XI-
XII Bekax, a B JaJdbHEWIIEM JTO TMOHSATHE TOJBKO INLIU(POBAIOCH H
COBEpIIEHCTBOBANIOCh. YKe Mo3xke 3apoauics @OHUKX — ToNKoBaHME IIapHara,
OCHOBaHHOTr0, kKak Ha KopaHe, Tak 1 Ha xanucax, MpeICTABISIOLMX CO00i ThICAUH
M3pEeYeHu, O CJIOBax M AEIHUAX MyxaMMesa, KOTOpbIE OXBAaTHIBAIOT PUTyalbHBIC
obs3aTenbeTBa M 3akoH (Prothero 2010, 61). A Taxke Croga OTHOCSTCS HMJKTHXAJIbI
(Amu-3azme, 2007 (2), 266; Karaman 2004, 69) mymxkrexunos (Demir 2015, 16). B
pe3ynbTaTe HOPMBI Iapuara (IpaBujia, MPEANMCaHNs) PETYIUPYIOT OOIIECTBEHHbIE
OTHOILIEHUS U ONPEEAIOT OTHOIIEHN MyCyJbMaH ¢ Amnaxom. Takast TecHas CBs3b
IIpaBa ¢ TEOJOTHeEH Hallula CBOE BBIPA)KEHUE B YCTAHOBIICHUH B IIapHaTe MATH BUAOB
JEeHCTBU  MyCyJbMaHMHA:  O0s3aTeNbHBIC;  JKEJNaTelbHBIE;  JO3BOJICHHEIC,
HEXeNnaTeNbHbIe, HO HE BIEKYIHe 3a coO00l MPUMEHEHUsI HaKa3aHUs; 3allpelleHHbIe
1 nojyiexainue Hakazanuto (3enenkoB 2003,115). O0si3aTenbHbIe TOCTYIIKU JOJDKHBI
ObITb COBEpIICHBl, HO TOJBKO C OJIATMMH HaMEpeHUsIMHM, TOTJa OHH OyayT
BO3HArpaxkJaeHsl. lIpOTHBOMONOKHBIE WM 3alpeIIeHHbIE ITOCTYNKH JJIOCTONHHBI
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HaKa3aHWs, KOTOpOe TOCJeNyeT Ha cynae mapuara. JKemarenbHblE MOCTYIKH CTOHT
COBEpIIATh, a HEXKENaTeIbHbIE — HET. BOJMBIIMHCTBO MOCTYIIKOB YeJIOBEKa MOMAAl0T
MO/l KaTeropvio JO03BOJEHHBIX IIOCTYNKOB, 3a KOTOPHIE IO 3aKOHaM IapHara
YeJIOBEKY HeE IoJlaraeTcst HU HarpaJbl, H1 HaKa3aHusl.

Hcropuueckn mycyibMaHe HE OTACISUIH PETUTHO3HOE OT MHUPCKOTO, IMTO3TOMY
mapuaT TPOHHMKAaeT BO Bce cdepsl xm3HH. OH OXBaThIBa€T YTOJOBHOE IIPaBo,
HaJIoroo010keHue, OOLIeCTBEHHBI MOPSIOK, Opak, pa3BOA, HACIEACTBO, a TAaKKE
00pAIOBYIO M ATHUYECKYIO CTOPOHBI JKU3HU MyCylbMaHuHa. Eciu B ueM-To nciaam u
MpuOMIKaeTcsl K WyAan3My M OTAajseTcd OT XPUCTHAHCTBA, TaK 3TO B €ro
AKIEHTUPOBAHHOCTH 3aKOHOB, a He Teosioruu (Prothero 2010, 62).

HcrounukamMu MyCyJIbMaHCKOTO TpaBa sBisiIoTcss Kopan, xamucel mpopoka,
umxma (Amu-3ane, 2007 (2), 264; Karaman, 2004, 65) u xersic (Amm-3ame 2007 (2),
411; Karaman 2004, 66) — KOTOphIM TOAYMHSIOTCS BCE MYCYJIbMaHE BHE
3aBUCHUMOCTA OT uX Hampasienuii (Karaman 2004, 56). Hwmerotcs eme u
noronHuTenbHbIe cTOUHUKN (Kepumos, 2009, 3), Takme xak ucTuxcaH(Anu-3ane
2007 (2), 318; Karaman 2004, 68), uctuxcab (Ammu-3ame 2007 (2), 448; Karaman
2004, 67), derBa (Amu-3ane 2007 (2), 476) caxabbl (Anu-3ame 2007 (2), 651) u
mapuathl Jroaed [lucanus (axip anp-kuTald) KOTOPBIE YK€ 3aBHCAT OT HAIpaBICHUN
mycyibpmancTBa (Demir 2015, 39). Hcmamckas ropuCIpyneHINS pa3ieisercs Ha
HECKOJIBKO TOJIKOB, WJIM PETUTHO3HO-IOPUANYECKHX IIKOJ, OTIIMYAIOIIMXCS APYT OT
Jpyra JMilb 1O MeToAaM (TMpUHLMIAM) HHTEPIpeTaluy MOJOXEHUH Inapuara.
Omnwupasice Ha Kopan m CyHHy, Kak KaHOHHYECKYI0 OCHOBY HCIIaMCKOTO TIpaBa,
000coOMBIIHECS OT OOTOCIIOBUSI 3aKOHOBEJIBI, UCIIONB3Ysl, YETHIPE METOMA PEIICHHS
CHOpHBIX  OorocnoBckux mpobimem, B VII-IX BB. co3maim B paMkax
OPTOJOKCAIILHOTO ~ CYHHHTCKOTO HWCJaMa 4YeTblpe HauOoliee W3BECTHBIE U
COXpaHWBIINE CBOE€ BIWSHHE W TMOHBIHE MIKOJBI HCIaMCKOro mpaBa. Hx
OCHOBATEIISIMU OBLIM W3BECTHBIC 3aKOHOBEBI-UMaMBbI, 10 KIMEHAM KOTOPBIX IIKOJIBI
(ma3zxaOp1) W Obuln HaszBaHbl: XaHuu3Mm, ManukusMm, Hlapumsm n Xanbamusm
(Kepumon 2009, 15). A cpenm mmuToB Hamboiee pacmpocTpaHeH KadapuTCKAN
tonk (Kepumos 2009, 21).

MycynbMaHCKOE MpaBO HMEET CIASAYIOUIME HECKOJBKO OTIMYMH  OT
npensinymux [Tucanwmii (Demir 2015, 109):

1. Hmeer Pemurmosnyio ocHoBy. To ecTh OHO MNPHUAYMAaHO HE pPasyMoM,
3HAaHHMEM M TPAKTHKOH 4YeJOBeKa, a SBJSIETCS pPe3yJbTaTOM OTKPOBEHHUS U
00XKEeCTBEHHBIM UCTOYHHKOM, XOTS HE UCKJIFOYAET YM U JIOTUKY YeIOBEeKa.

2. HNwmeet penuruo3nbie M IOPUANYECKHAE CAaHKITUN. T0 ecTh, HUKaKoe IesSHUE He
octaHeTcsl Oe3Haka3zaHHBIM. Eciin Jake HE B 9TOM MHpE M HE MpPH KU3HH, TO B
3arpoOHOM MHpE 4eJIOBEK 00s3aTeIbHO MOHECET HaKa3aHHe 3a COJESTHHOE.

3. BBogwurcsa nHCTHTYT WmkTixana. CycTs BpeMs B CBSI3M C U3MEHEHHUSMHU B
MHUpE NUTPEeOOBAIOCh HOBBIE MPHUMEUYAaHUSI K 3aKOHOAATEIBCTBY, KOTOPBIE OTBEYAIN
Obl coBpeMeHHBIM MoTpeOHOCTAM. VMK U 3aHsnch MyukTexuan! (Anu-3age 2007
(2), 489).
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4. Co3ganue U pa3BUTHE NMPOOJEMHOTO METOAA. DTOT Ka3yCHBIH METOJ HY>KEH
JUTA TIPEIBAPUTEIHHOTO PA3BUTHA U PEIICHUS OCTIeIYIONINX TPOOIeM.

5. OcHoBa, UMelolasi yHUBEPCAIIbHOE U HEMpPEepbIBHOE CBOWCTBO. TO ecTh, OHO
OTHOCHUTCS KO BCEM HApoJlaM M BpEMEHaM, MU HET BO3MOXHOCTH €ro HM3MEHMTb.
Bynyun nposBnennem Oeckoneunoil Mynpoctu u Muitocepausi, mapuatr HEe MOXET
MOJICTPAaNBaTECS TIOJ TIOCTOSTHHO MEHSIOIIMECS YeJOBEYECKHEe IIEHHOCTH U
CTaHJapTHI.

6. HMmeer cMbICH, KOTOPBIH MBI MHOIZIa MOXKEM INPHHATH, a MHOTJA 3TO BHE
HaIIero MOHNMaHUsl.

7. Ilpunarue npuHnuna yaoOctBa. To ecThb HE YCIOXHSAET CUTYaIUIO YyKe
CYLIECTBYIOLIYIO, a 00JIer4aet e€ pereHue.

8. Hmeer coro3 Mexmy MpaBOM W ITHKOH. B 3TOM coro3e ecTh BO3MOXKHOCTH
MOJYYUTh MHUPHOE U CIIOKOWHOE O0IIECTBO.

9. I'paxnanckuil u nubepanbHbld 3ak0H. OH HE 3aBHCHUM OT IMPAaBUTENBLCTBA,
00111ecTBa, OKPYKEHUS U MOJIUTHUKOB.

Hror

Ceromnsi, KOrjia CpeIcTBa MacCcoBOM WH(OpPMAIUU, BO3MOXKHOCTH CKOPOTO
MEPEBUKCHUS M TPAKTHKA MEXKIYHAPOJIHBIX BCTPEY CIIOCOOCTBYIOT OBICTPOMY
pPacmpoCTpaHEHUIO PA3TUYHBIX MOJUTUYCCKUX, HAYUYHBIX U PEIUTHO3HBIX HACH BO
BCEX KOHI[AX 3€MHOTO MIapa, TO, YTO IPOUCXOAWT B OJHOW pPENUTuu, OBICTPO
CTAaHOBUTCS W3BECTHBIM BO BceM Mupe. [loaTomy, H3ydYeHHE MHOTO0OOPAa3HBIX
peNUTHIA ¢ Pa3HBIX MO3UIUI HE TOJHKO MOJE3HO, HO U HeoOxoaumo. ToibKo, 3Has,
IpyTHe BEPOYUYEHHsI, Ml MOXKEM OBITh O0Jiee JIOSITEHBI U TOJIEPAHTHEI.

[To cpaBHeHuto ¢ McmamoM, panHee XpHUCTHAHCTBO (IO MpUMEpPy XPHUCTa U €0
aroCcToJIOB) O0Opariano K cebe Jirojied MPOIMOBeAb0 0Jlaroil BeCTH, HPaBCTBEHHOU
JKU3HBIO BEPYIOIIMX U MYYCHHUECKHM cTpangaHuem ero cuuereneit. Jo 312 r. ono
TTOABEPTajoCch TOHEHUSM CO CTOPOHBI TOCYAApCTBEHHBIX Biacteil. OHO OBLIO
MIPUHATO PEIUTHECH UMIIEPUH, KOT/Ia CTAJI0 CHUJIOW, KOTOPOW MUMIIEPATOPHI Jajee He
MO TpeHeOperarh. JIWIib Mo3aHee, KOrja XPUCTHAHCTBO CTAO OQHUIMATBLHOU
penuruen, ero BOXIM Haydalld WCIOJB30BaTh TOCYAapCTBO i OOpPBHOBI C
OTITIO3UITMOHHBIMU TEUEHUSMH. BCIO KOHIICTIIINIO TpaBa, TpaBsIiasi BIACTh B3sUia Ha
cebs. Onnako, 3TO OBLIO HE CWIION ero, a crnabocThio. KpecToBble MOXOIbI M HX
TparuuecKue pe3ysabTaThl JIUILb MOATBEPKIAALOT 3TO.

Wyneiickne ke 3aKOHBI MOTYT TIOKa3aTbCsi CTOPOHHEMY HAOIOIATEINIO
HMppalMOHATHHBIMHA, & PBEHHE, C KOTOPHIM HEKOTOpPHIE HYJEU CICAYIOT UM,
MaHUaKaJIbHBIM U B TO XK€ BpPeMs XaHXXeCKUM. B cBO ouepesb, MOOYIUBIICH €ro
3aIyMBIBAEThCS O €]Ie, BCIIOMUHAETh, YTO OH €JI paHee U Koraa nMeHHo. Ho, uto eme
Ba)KHEE, ITOT MOMEHT MOOYKIAeT ero 3aayMarhes o bore.

Bce stu paccyxnenusa o kuurax beitne, Mcxonm u JleBUT MoryTt cosnatb
BIIeYatieHne, OyATro Okl mymamsM — 3710 mpocto EBpeiickas bubnmsa. IlogoOHbIe
TIPEICTABIICHUS PACIPOCTPAHECHBI CPEIN XPUCTHAH, KOTOPHIE YaCTO OTOMKICCTBIISIFOT
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WyJau3M C KHUTOM, KOTOpy HasbiBaloT Berxum 3aBerom. KopHu wnynansma
Haxoxsrca B Tanmaxe. Onmnako TaHax OMWCBHIBAET PENHWTHIO CBSIIEHHUKOB U
KEPTBOIPUHOLICHUH, KOTOpasl yXe MpeKpaTuia CyIIecTBOBaHHE K TOMY MOMEHTY,
kak BO Il Beke H. 3. 3TH CBSLICHHBIE MUCaHUs OBUTM CHCTEMAaTU3UPOBaHbl. Mynan3m
B TOM BHUJE, B KOTOPOM MBI 3HAE€M €ro CErofHs, Pa3BWIICS B MPOMEXYTOK MEXIY
paspylieHreM MepBOro XpaMa BaBWJIOHAMH B 586 romy [0 H. 3. U pa3pylieHHEM
Broporo xpama pumngaamu B 70 rony H. 3. B Tanaxe nmodtu HU4ero He TOBOPUTCS O
Opakax ¥ COTJalIeHHsX. B HeMm He cka3aHO, KOTJla HAYWHAETCS M 3aKaHYMBAETCS
mab0ar, KampyT U Kakas paboTa 3alpenieHa B 3T0 BpeMs. [1o3ToMy paBBUHBI B3SLTH
Ha ce0sl TSHKKUH TPyA OTBETHUTH Ha BCE TH BONPOCHI, M PE3yJIbTaTOM UX CTapaHui
CTajla COBpEMEHHAas KOHILIENLUS IpaBa Ny Janu3ma.

CnoBo “Hcnmam” mo-apabcku 0003HA4aeT TMOKOPHOCTh W IEHTPAIbHBIM
MOCTYJIATOM 3TOW PENWTHH, ABIAETCS MOKOPHOCTH uenoBeka Asuiaxy. Konmenus
npasa B Mcname, sBisieTcs NpOAODKEHUEM HyAan3Ma U XpUCTHAHCTBA, UMEs CX0XKHE
3aKOHBI, HO BCJEACTBUE MOTEPU MPEABbIAYIIUX PEUTHil MEPBOHAYATIBHOTO HCTOKA
MMEEeT TaK e W CHIIbHBIC Pa3INIHsL.

B utore xouy 3ametuTh, 4To Mcimamckuil mapuat mpuBHEC OOJBIION BKIAJ B
3aKOHOJATENbCKYI0 CUCTEMY, K IPUMEPY, CBOEH OpUTMHAIBHOCTHIO, CAMOW MEpBOM
MUCEMEHHON KoHcTHTylmed (Memnna 622-oft rom H.3.) (1, 167), crabmibHON
HaJIOTOBOM CHUCTEMOM, HE 3aBUCALLECH OT IPAaBUTENECH, BHECEHHOW KOHLEMIUEH
HaMmepeHusi (3aMpicia) B IOPUCOUKIHMIO IpaBa M HEM3MEHHBbIE 3aKoHBL. OleHka
KXJIOr0 IMOCTYNKa OCHOBAHA HA TOM, KaKUMH IOMBICIAMHU PYKOBOJCTBOBAJICS
yenoBek. [Ipopok Myxammen OAHAaXKABI CKa3aJ, YTO MOCTYNKH COBEPIIAIOTCA IO
HaMEpPEHUSIM, U YEJIOBEK MOYUYHT 3a HUX BO3/1assHUE B COOTBETCTBUU C TEM, KAKOBBI
OBUTH €ro HaMepEeHHs.
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Aliya Miirsalova
SOMAVIi DINLORDO HUQUQ MOFHUMU

XULASO

Diinyan1 oldugu kimi gobul etmok {igiin dini savadliliga ehtiyacimiz var. Biz
diinyadak1 dinlorin asas inanclar1 va tacriibalori barads bir fikrs sahib olmaliyiq. Bu
maqals dini tohsili toklif etmok iiclin cohddir. Bu moaqalods homin dinlorin hiiquqi
sistemlori, manbalori, ¢ix1s yollar1 ve metodlar1 haqqinda danisilir. Onlar arasindaki
oxsar vo forqli cohatlori gdsteron bir ¢ox nlimuno verilmigdir. Homginin, burada
somavi dinlorin insan hoyatinin miixtolif aspektlorino neca oks olundugu gostorilir.

Magqalads siz bir goxsin hiiquqi problemlarinin bu vs ya diger dinlaer torafindon
neca holl edildiyini &yronacoksiniz. Bu moqals {i¢ dinin asas hiiquqi fikirlerini,
tocriibalorini vo doyorlorini ohato edon bir togdimatdir. Mogalodo diinyanin ii¢ osas
dininin miixtalif hiiquq mofhumlar1 sl¢atan vo montiqi gokildo miizakirs olunur.
Magqalenin strukturu, miiasir manbalor, toqdimatin xarakter vo ardicilligi dinlorin
tomoallorini daha uygun sokildo qavramaga komok etmok moqsadini dasiyir, lakin
burada xiisusi yer somavi dinlorin hiiquqi asaslarinin tadqiqine ayrilir.

Bundan olava, dinlor xristianligdan kegarok yohudilikdon islama qodor sira ilo
diiziilib. Bu da dini qanunvericiliyin xronoloji yolunu va tokamiiliinii izlomok
imkanini asanlasdirir.

 Acar sozlor: ohli-kitab, soriat, xristianhq, yohudilik, islam, Tovrat, Incil, Quran,
Ibrahimi (samavi) dinlor



142 Anua Mypcanosa

Aliya Mursalova
THE CONCEPT OF LAW IN ABRAHAMIC RELIGIONS
ABSTRACT

In order to accept the world as it is, we need religious literacy. We should have
an idea of the basic beliefs and practices of world religions. This article is an attempt
to offer a religious educational program. It presents the study of the legal system of
these religions, their sources, solutions and methods. There are many examples
showing both the differences and similarities between them. Moreover, it describes
the reflection of various aspects of human life in the Abrahamic religions.

The solution of legal problems of a person in different religions is studied in the
paper. This is a competent presentation of the basic legal ideas, practices and values
of the three religions. The article discusses various concepts in the rights of the main
three religions of the world in an accessible and logically aligned form. The structure
of the article, modem sources, nature and sequence of presentation are intended to
contribute to the most adequate development of the religions’ foundations, however,
a special place was given to the consideration of the legal foundations of the
Abrahamic religions.

In addition, it describes the appearance of the religions chronologically, starting
from Judaism, Christianity to Islam. This greatly facilitates an ability to trace the
chronological path and evolution of religious legislation.

Keywords: ahl al-kitab (people of scripture), sharia, Christianity, Judaism,
Islam, the Torah, the Bible, the Qur’an, Abrahamic religions

Capa tovsiyo etdi: dos. M.M.Camalov
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